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The Association of YOT Managers response to the 

Sentencing Council consultation on the sentencing of 

youths, May-August 2016 

 

This is a brief response to the consultation. The Standing Committee for Youth Justice (SCYJ) has 

made a submission already. AYM is a member of SCYJ, and has seen this submission, and we agree 

with its content. So we don’t intend repeating views which are already well expressed by SCYJ. 

However, we would draw attention to the UN Convention on the Rights of Children 1989 (UNCRC), 

and in particular to Section 37 and Section 40. These state that children should be arrested, detained 

or imprisoned only as a last resort and for the shortest time possible (S37), and Governments must 

manage a justice system that enables children who have been in conflict with the law to reintegrate 

into society (S40). So the justice system aims to reintegrate children who offend, in addition to 

preventing offending and paying regard to the welfare of the child. 

Q1  

We do agree with the general principles for sentencing youths.   

However, there is no reference to UNCRC in this section, and the language referred to above is not 

directly reflected (custody last resort, shortest time possible, and reintegration).  

The concept of restorative justice (RJ) is not referred to, despite your helpful comments about not 

criminalising youths and rehabilitation being at the core of sentencing. If the aim is to reintegrate 

them then RJ can play a critical part in achieving these outcomes, and should be included within 

these general principles, possibly in S 1.5. RJ has a strong evidence base in reintegrating people (see 

RJ Council website). 

Q2  

S1.11 rightly refers to speech and language needs of young people in court when communicating 

with the court. However, it makes no reference to the need for sentencers to ensure they 

communicate effectively with the young person in these circumstances. 

Further, we feel that welfare should also include race/ethnicity and gender in addition to those 

quoted already. 

S1.13 on Looked After Children (LAC) is helpful, but needs to include comment on sentencing LAC 

who offend in children’s homes in ways which would not be criminalised in a family home. Such 

cases still appear in Youth Courts. 

We agree strongly with the comment in S1.15 for courts to “impose only those restrictions on liberty 

that are commensurate with the seriousness of the offence; accordingly, a court should not impose 

greater restrictions because of other factors in the young person’s life.” 
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Q8 

It is not clear in the consultation how long the term “persistent offender” applies for. Is it a one-off 

label for the purpose of that sentencing date, or does it last longer? If the first, a reassessment is 

required at each sentencing event, which needs stating overtly.  

We welcome the flexibility of the approach to applying the label of “persistent offender”, given 

there is no legal definition.  

S5.9 needs some clarification about a youth being labelled a “persistent offender” where they have 

not appeared in court before, yet have committed a number of offences over a short period of time. 

It could well be that some small changes/interventions might stop all offending, given that they may 

not be known to the YOT, in which case the label is unhelpful or potentially misleading and could 

cause further criminalisation. 

Q11 

We agree entirely that the negative effects of differing sentences on young people should be taken 

into account. Again this fits with the UNCRC comments above. 

Q13 

S5.30 needs to include a reference to ensuring the sentence is in proportion to the offences, not the 

risks posed by the young person, i.e. proportionality. 

S5.36 needs a change of emphasis to ensure that requirements imposed are achievable by the young 

person, as opposed to focussing on breach. 

Q14  

We broadly agree with the provisional starting point for sentencing 15-17 year olds when compared 

to adult sentencing to be half to two thirds in length. This is subject to the various caveats which you 

quote, i.e. only if it is a rough guide for starting. 

Q15 & Q16 

We agree that it is helpful to have guidance on breach of all orders, rather than just guidance on 

breach of a YRO, and it seems sensible to include these as an appendix. 


